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Who Is Subject to Retaliation for Injurious Crimes

ol.l

committed with injurious weapons, but those
inflicted otherwise as well, such as with sorcery
(der: x136). Killing without rightis, after unbelief,
one of the very worst enormities, as Shafi'i
explicitly states in (n: Muzani's) The Epitome.
The Prophet (Allah bless him and give him peace)
said:

“The blood of 4 Muslim man who testifies
that there is no god but Allah and that | am the
Messenger of Allah is not lawful to shed unless he
be one of three: a marned adulterer, someone
killed in retaliation for killing another, or some-
one who abandons his religion and the Muslim
community,”

and in another hadith,

“The kdling of & believer is more heinous in
Allah’s sight that doing away with all of this
world. ™

Allah Most High says:

*'.., and not to slay the soul that Allah has for-
brdden, except with night” (Koran 6:151),

and,

“0 you who believe, retaligtion is prescribed
for you regarding the slain.."" (Koran 2:178).)

ol Retaliation is obligatory (A if the person
entitled wishes to take it (dis: 03.8)) against any-
one who kills a human being purely intentionally
and without night. (O: latentionally is a first
restnction and excludes killing someone through
an honest mistake, while purely excludes a mis-
take mude ina deliberate inury (def: 02.3), and
without right excludes cases of justifiable homicide
such as lawful retaliation. )

0l.2
iation:

The following are not subject to retal-

(1) chald or insane person, under any cir-
cumstances (O whether Mushim or non-Muslim,

A G e Sl S s
A o sy S
'ﬁsl"f"h’. (I JU el
dpes SV )Y O gty e
Sl S K g Y] AL
3t sl Sy ety oy
_-_,-_‘,o_};ﬂl :.‘.«h’l"b; teasland
Jﬁ..l.,u.h&,;;_,-rw-mu
Dpm A ANy g
Iy a[ren pla¥) 4 5m )|
pLTRE TP R V% S B

VA 130 ¢ ot

S e i Lo 0L
A dealld) | Ulgas Lies Laws UL}
das Amdiy Ui 4 e 0y
G A P L ety lasl

G e e ¥ S 012
o s LS ey il § sy

583



02.0 Justice

The ruling for a person intermittently insane is
that he is considered as a sane person when in his
right mind, and as if someone continuously insane
when in an interval of insanity. If someone against
whom retaliation is obligatory subsequently
becomes insane, the full penalty is nevertheless
exacted. A homicide committed by someone who
is drunk is (A: considered the same as that of a
sane person,) like his pronouncing divorce (dis:
nl.2));

(2) a Mushm for Killing & non-Muslim;

(3) a Jewish or Christian subject of the
Islamic state for killing an apostate from Istam (O:
because a subject of the state 1 under its protec-
tion, while killing an apostate from Islam is with-
OUl CONSEQUENCES);

(4) a father or mother (or their fathers or
mothers) for killing their offspring, or offspring’s
offspring;

(5) nor is retaliation permissible to a descen-
dant for (A: his ancestor’s) killing someone whose

death would otherwise entitle the descendant o
retaliate, such as when his father kills his mother,

02,0 INTENTIONALITY IN
INJURIOUS CRIMES

02.1  Injurious crimes (O: of all types, whether
killing or something less) are of three types:
(1) an honest mistake;
(2) a mistake made in a deliberate injury;
(3) or purely intentional.
02.2  An honest mistake is an act such as shoot-

ing an arrow at a wall and hitting a person (O: or
shooting at a person and hitting someone else), or
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